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DETAILED ACTION 

Election/Restrictions 
1 . Restriction is required under 35 U.S.C. 121 and 372. 

This application contains the following inventions or groups of inventions which are not 
so linked as to form a single general inventive concept under PCT Rule 13.1. 

In accordance with 37 CFR 1.499, applicant is required, in reply to this action, to elect a 
single invention to which the claims must be restricted. 

Group I, claim(s) 1-13 and 23-36, drawn to a method of modulating at least one 
photosensitive trait n a plant comprising increasing expression of PHYTOCHROME AND 
FLOWERING TME 1 (PFT1 ) by transforming a pant cell with an expression vector comprising 
a nucleic acid that encodes PFT1 protein, a transgenic plant comprising said expression vector, 
or a recombinant nucleic acid sequence comprising SEQ ID NO:2 or comprising a nucleic acid 
sequence encoding SEQ ID NO:3 or variants thereof. 

Group II, claim(s) 16, drawn to a method of modulating a photosensitive trait in a plant 
comprising contacting a plant cell or plant with an inhibitor of a PFT1 gene such that expression 
of the PFT1 gene is reduced, wherein the inhibitor comprises an expression vector expressing a 
protein that inhibits expression of the PFT1 gene. 

Group III, claim(s) 14-15, 17-22, drawn to a method of modulating a photosensitive trait 
in a plant comprising contacting a plant cell or plant with an inhibitor of a PFT1 gene such that 
expression of the PFT1 gene is reduced, wherein the inhibitor comprises an antisense molecule 
or a short interfering RNA (siRNA) configured to inhibit the production of a PFT1 gene product. 

Group IV, claim 37, drawn to an isolated protein. 
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Group V, claim 38, drawn to a recombinant nucleic acid molecule encoding a PFT1 
protein produced by isolating nuclear material from a plant and isolating from said nuclear 
material a recombinant nucleic acid molecule encoding a PFT1 protein. 

2. The inventions listed as Groups I-V do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or corresponding special 
technical features for the following reasons: a method of modulating a photosensitive trait in a 
plant comprising altering the level of PFT1 protein in a plant is taught in the prior art. Halliday 
et al (1997, The Plant Journal 12(5): 1079-1090) teach a tobacco plant transformed with a nucleic 
acid encoding a phytochrome protein wherein the resulting transgenic plant exhibited a 
modulated flowering time (abstract). The Office notes that Applicants define a PFT1 nucleic 
acid to include polynucleotides having alterations in the nucleic acid sequence which still 
encodes a polypeptide having the ability to modulate a photosensitive trait such as flowering 
response (page 12 of specification, paragraph 50). Based on Applicants' definition of PFT1, the 
Office contends the nucleic acid of Halliday et al is interpreted to be a PFT1 nucleic acid. 

3. In addition, the claims are not linked by a single technical feature because they are each 
drawn to products and processes not shared by the other. The method of modulating a 
photosensitive trait comprising a nucleic acid encoding a PFT1 of Group I is not shared by or 
linked with a method of modulating a photosensitive trait comprising a protein that inhibits the 
expression of PFT1 of Group II, or is not shared by or linked with a method of modulating a 
photosensitive trait comprising an antisense nucleic acid of Group III or is not shared by or 
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linked with the protein of Group IV or which is shared by or linked with the recombinant nucleic 
acid molecule of Group V. 

4. Each of Inventions I-V are capable of being separately made, independently used and the 
patentability of one does not render the others obvious or unpatentable. 

5. Because these inventions are distinct for the reasons given above, have acquired a 
separate status in the art as shown by the literature and sequence searches required for each of 
the Inventions are not required for another of the Inventions, restriction for examination purposes 
as indicated is proper. 

6. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). 

7. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a petition under 37 
CFR 1 .48(b) and by the fee required under 37 CFR 1 . 1 7(1). 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stuart F. Baum whose telephone number is 571-272-0792. The 
examiner can normally be reached on M-F 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anne Marie Grunberg can be reached on 571-272-0975. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 571-272-1600. 



/Stuart F. Baum/ 
Stuart F. Baum Ph.D. 
Primary Examiner 
Art Unit 1638 
June 13, 2008 



